Legal framework for the Protection of the Natural Environment
Like most former CIS-countries, the Republic of Georgia intends to establish a new set of modern laws to replace the old Soviet legislation. During the past years the process of drafting and adopting new legislation has progressed considerably. (1996) or the Environmental Protection Act (EPA) establishes the general legal framework for comprehensive environmental protection and for use of natural resources. It covers a wide range of issues, including environmental standard setting, licensing of activities connected with the use of natural resources, issuing of environmental permits, keeping the State registries of environmental information and monitoring.
The Law on Environmental Protection
It is a framework law that outlines a number of other laws in the field especially with regard to laws on Environmental Permits and the State Ecological Expertise as well as provisions on Environmental Impact Assessment.
The EPA provides for important rights, such as the right of citizens to access to information and involvement in procedures like EIAs, and mechanisms, such as permit and EIA procedures and economic mechanisms, which promise to provide for a system of enforcement tools.
Key Legal Acts Relevant to the Protection of the Natural Environment
A selection of Georgian key legal acts in the field of protection of environment and related to the Project are presented hereafter (non-exhaustive list):
Constitution of Georgia (August 24, 1995) Framework 
Environmental Standards
The environmental protection standards are designed with a view to ensure ecological balance in the environment. In the Article 29 of EPA the standards of environmental quality and maximum permissible levels of emission of harmful materials and pollution by micro-organisms are listed (but not quantified) and are supposed to be defined in five-year cycles by the regulation "on Standards of Quality of the State of the Environment" which is elaborated and approved by the Ministry of Labour, Health and Social Affairs, in compliance with the MEPNR. The last decree is n°38/N dated 24 February 2003.
Key Procedures and Provisions Related to the Protection of the Natural Environment in Georgia

Environmental Assessment Procedure in Georgia
The Khudoni HPP project enter into activities subjected to evaluation of influence upon the environment and to Environmental Impact Assessment Procedure in Georgia ("Construction of water reservoir of 10 cubic meters or more"; "Construction of dam of any height, Construction of hydropower plant of 2 megawatts and more).
GENERAL SCHEME FOR ENVIRONMENTAL ASSESSMENT PROCEDURE IN GEORGIA
The procedure for issuing an "Environmental Permit" in Georgia is the following: 
-by Investor
This advertisement is to include: goals on the planned activities project title and location; exact address where EIA report is available for consultation; time and place of the Public Hearing to be held; deadline (45 days) for public to submit opinions and comments Submission of EIA report to the MEPNR (hard copy and electronic version) and the construction permit granting institution within 1 week after publishing the information on planned activities -by Investor Acceptance and studying the written opinions and comments of the public within 45 days after publishing the information on planned activities -by Investor Arranging the public hearing of EIA in the administrative center of the Region where the project will take place between 45 to 60 days after publishing advertisement in the news papers, and invite in written form representatives of the local municipality, the MEPNR of Georgia and other interested organizations -by Investor Adoption of the Public Hearing Protocol (signed by both Investor, EIA report compiler, the representative from local municipality, the representative from the MEPNR of Georgia) where all comments and recommendation expressed during the public hearing are reported within 5 days -by Investor Edition of the final EIA report taken into account the suggested comments, or submission of a short report summarizing the arguments in case they aren't taken into account-by Investor Submission of application form on Environmental Permit within one year to the MEPNR of Georgia -by Investor Decision on issuing of the environmental permit (including conditions) is to be made within 20 days after receiving the application and all required documents -by MEPNR Decision & Delivering of Environmental Permit on the grounds of positive report of ecological examination -by MEPNR
Control of implementation of Permits terms exercised -by MEPNR
(Post-project monitoring) No specific regulation in Georgia
Provisions for the Protection of Natural Areas
PROTECTED AREAS
According to the "Law on Protected Areas System" (1996, upgraded in 2003) , the Georgian protected areas are classified in six categories corresponding to those of IUCN. Protected Areas aAgency (PAA) was created with the aim of implementation of governmental goals and public functions in the sphere of protected areas.
PROVISIONS FOR FOREST MANAGEMENT
The forests in Georgia are managed under the provisions of the Forest Code.
The Forest Code of Georgia (FCG), 1999, sets out the framework for a reorientation from central planning to a more market orientation, with both institutional and policy reforms, and a legal basis for new organizational, management and financing rules under economically, ecologically and socially acceptable conditions.
The Code introduces the possibility to dedicate long-term use rights on state forests to public or private stakeholders. It also permits (art.9) multiple forms of forest ownership (state, community, church and private) to be defined within the Law on Privatisation of the Georgian Forests, but the process has not yet begun.
The FCG outlines and improves regulatory and oversight responsibilities between the MEPNR and the Forest Department. The Department does no more undertake direct commercial harvesting, its functions now being devoted to control and management.
The State Forest Fund is managed using a registry system comprising of the state forest fund monitoring, cadastre and forest inventory (art.23,24 & 25) and according to 10-year management plans.
FCG AND FOREST PROTECTION
The State Forest Fund comprises of: (i) areas already classified as "protected areas" (some of them before 1999) and managed by the Department of Protected Areas (art 14 & 15), and (ii) "Usable State Forests" for which the FCG defines 3 special protection regimes for areas with particular functions: "resort forest", "green zone forests" and "forest with special soil and watershed regulation functions" (art.20).
Assigning of these categories is made on the basis of a request submitted by the Ministry of Environment, containing regulations and management rules prepared by the Department of Forestry and Protected Areas (art.43).
Title III ("Forest Protection") regulates the protection of the Georgian Forest Fund with the following goals: (a)"keeping natural balance of forests' ecosystems, improving age structure, species composition and condition of forests, establishing sustainable and highly productive forest stands; (b) increasing soil productivity, preventing soil erosion, … landslides, avalanches and other processes worsening condition of soil; (c) conserving virgin forests, protecting relict, and indigenous and other valuable species"
Title IV ("Forest Use") defines: (i) conditions for different types of forest use: timber extraction, management of forest plantations, production of secondary wood-products and non-wood forest resources; (ii) the short-term and long-term licensing systems; (iii) rules of timber extraction on steep slopes. "Slope limit for timber extraction from forests in Georgia is 35°" (art.68), and for slopes between 30° and 35° (art.69), forest use is allowed only: "upon special study of possible effects", "using cable roads or in case of thinning using animal power for transportation" and "with guaranteed forest restoration immediately following forest use".
From the standpoint of soil-protection and water-regulation there is a ban on cutting for regular use in the following forests: The President of Georgia
The President will ensure the issuance of the Decrees for the cases in which it will be necessary to solve issues related to expropriation of real property for necessary public needs. The President of Georgia will charge the Government with the task of coordinating the government units involved and monitor the efficiency of the process for the Khudoni HPP construction.
Government of Georgia
It will issue corresponding resolutions, coordinate the activities of the different Government units involved, ensure effective involvement of the ministries in the resettlement process as well as the smooth and successful implementation of the RAP.
The Ministry of Energy
The Ministry is the main executive agency for the Project. It is directly involved in the process of expropriation and is the party responsible for dealing with mitigation, for example, providing electric power to the resettled PAPs and PAFs.
The Ministry of Economic Development
It issues appropriate permits and licenses for constructions required for the building of the HPP, roads and corresponding infrastructure development. MOED will establish due limitations or enhance the land privatization procedures according to revealed needs in the process of implementation of the RAP within the concerned territory for resettlement.
Ministry for Regional Development
Together with local Municipalities ("Gamgeoba"), it will get directly involved in the resettlement process. In coordination with the local regional representative of the President ("Rtsmunebuli"), it will ensure the involvement and participation of self-governments in the resettlement process.
Road Department of the Ministry of Regional Development and Infrastructure
It will be involved in the process of resettlement implementation to ensure the construction of the by-passes and access roads.
Ministry of Refugees and Settlement
It holds full capacity to represent the Government in relation with PAPs and PAFs; similar to other government entities, it will implement the recording (registration) of resettled citizens and monitor the process of their settlement.
Ministry of Labor, Health Care and Social Protection
It will be involved in the resettlement process to ensure that the PAPs and PAFs are timely and smoothly provided with social aid (timely issued pensions, social assistance) and health care services.
The Agency of Public Register of the Ministry of Justice It will ensure the registration of the PAPs and issuance of corresponding documents.
The Office of the Public Register in Mestia
It will ensure registration of the property being under ownership and/or possession of the PAPs and PAFs at the local Public Register and the issuance of titles (documents verifying ownership rights). If necessary, it will undertake the legalization of the land parcels in accordance with the rules defined under the active legislation of Georgia.
Ministry of Culture, Monuments Protection and Sports
It deals with historical monuments and cultural heritage existing within the resettlement area (both at the site from which families will be moved and at the relocation site). It will undertake their classification, recording and participate in the process of moving such objects.
The Institute of Archeological Research of the Ministry of Education and Science
It will conduct the archeological surveys to check and reveal if any archeological monuments exist within the resettlement territory.
The Ministry of Environment Protection and Natural Resources
It issues due permits and licenses and reviews the documents on environmental impact assessment.
The Forestry Department of the Ministry of Environment Protection and Natural Resources
It deals with Forestry related issues (such as consumption, use etc.) to make sure that due compensation is determined in a fair, effective and reasonable way. It will also issue permits on cutting trees and timber use during the construction process.
Ministry of Internal Affairs
It will provide safety measures for the persons involved in the resettlement process and undertake due activities to ensure that security is guaranteed to the PAPs and PAFs during the implementation of the resettlement activities.
The President's Rtsmunebuli in Samegrelo and Zemo Svaneti
It will assist the RAP implementation concerning the relationship between the local population, PAPs/PAFs and self-government bodies and will also be authorized to represent the central government power in situ.
Mestia Municipality
Representing Mestia Sakrebulo and Gamgeoba, it will be directly involved in providing information to society during RAP implementation, receive the claims and complaints from local population and monitor the utilization of grievance redress mechanism.
Local Government bodies
Government bodies at regional and local levels will be involved to ensure that the resettled communities are adequately supported by Government services in the areas they move to with respect to services such as education, healthcare, water, electricity and telecommunication. The electricity issue is particularly important in this case as the population under study is currently not used to paying for electricity as it is a benefit they receive for the presence of the previous Enguri dam.
Legal framework for social management of the project
Key Legal Acts relevant to Resettlement, land use and land acquisition
The legal framework takes into consideration Government resettlement provisions for Project Affected Peoples and in particular all legislation concerning Land Use and Land Acquisition: The Cut-off-date for eligibility of benefits as been established as per the date on which the census terminated in the field (30 November, 2008) .
Key Procedures and Provisions Related to Land Registration and Acquisition
As a result of the undertaken socio-economic survey the following details have been revealed in respect with land tenure and ownership titles in Khudoni Project affected area. The major findings are as follows:
The majority of families residing in the Project affected area do not hold any ownership titles;
No exhaustive records are available at Mestia Public Register verifying the private ownership rights to agricultural land parcels, hay fields and land parcels attached to the residential houses located within the Project affected area;
No official documents that could serve as the basic document for origination of ownership rights to land and real property are available with the PAPs within the Project affected area.
Most of the PAFs possess several land parcels, such as residential, arable, pastures;
To prepare the resettlement of PAPs in the best conditions and in accordance with Georgian laws and Bank requirements, several activities need to be conducted in parallel:
Demarcation and survey of all land parcels being held and or used by the PAPs within the Project Affected area;
Inventorization of all assets that appear to be affected by the Project shall be undertaken and the owners / users of these assets have to be determined.
Procedure for Land Acquisition
In order to undertake land acquisition each and every plot of land to be acquired must first be registered at the local Public Registry located in Mestia.
The Khudoni Project requires resettlement that is directly tied up with land acquisition. There are two options available for conducting land acquisition for the Project purposes:
Negotiation and processing sales agreements between the Ministry of Energy on behalf of the State;
or Expropriation for the necessary public needs that still requires negotiation prior to exercising the right of expropriator.
No matter whether the land acquisition process is undertaken through negotiations followed by sales agreements, or the necessity to exercise the power of "Eminent Domain", the property that is subject to expropriation pursuant to the legal requirement must be initially registered at the Public Registry. Please see below Expropriation Procedures.
OPTION 1. LAND ACQUISITION THROUGH SALES AGREEMENT
A Task Force team, in parallel with resolving legal issues related to registration of ownership rights, will start negotiations with those PAPs that manage to obtain land/real property ownership rights and if the negotiations are successful, the sales agreements may be processed between the landowners and the State on behalf of the Ministry of Energy of Georgia.
Sales agreements should be processed in presence of a Notary Public or may also be approved by the special representative of the Public Registry. The Sales Agreement is signed by Property Buyer (the representative of the Ministry of Energy of Georgia) and Alienator. This agreement shall state the exact amount which the buyer pays to the alienator and terms and conditions for payment of compensation.
The amount of compensation shall be transferred to the individual Bank Account of the landowner/or its representative named under the valid Letter of Proxy.
When the landowner is abroad, the same rule shall be exercised in terms of payment compensation amounts. The amount of compensation shall be transferred to the bank account of the official representative of the owner being abroad.
The amount of compensation -for those landowners/land users whose permanent location is unknown -shall be transferred to the deposit bank account provided by a judge. The same rule shall be exercised in the cases of expropriation.
The Sales Agreement signed by both parties shall be registered at the Public Registry. The notarization and registration costs of the sales Agreement will be covered by the buyer. After the sales transaction is registered at the Public Registry the transfer of ownership right on to the name of the buyer shall be considered as accomplished.
Within the Project framework, the administrative rules for acquisition of the real property shall be exercised only in exclusive cases if the negotiations connected to the sales price of land and property to be affected by Project fails. In such cases, the active legislation of Georgia providing the mechanisms for property expropriation will apply.
OPTION 2. APPLYING THE METHOD OF EXPROPRIATION FOR NECESSARY PUBLIC NEED
Even if the Client prefers to use the mechanism of Expropriation rather than dealing with salespurchase agreements, the initial registration of ownership rights, prior negotiations and suggestion of the amount of compensation are still required under the Law on expropriation of private property for necessary public needs.
That means that all the above described procedures shall be undertaken prior to applying the method of expropriation. Although there are some other steps to be additionally implemented for legitimate use of power of "eminent domain".
If the negotiations with the PAPs fail, the next possibility is applying the method of expropriation. This means that before any expropriation mechanism is applied, negotiation between the Government and PAP shall be undertaken. However the above described procedures for land registration apply in any case.
In such a case, the land needed for the project will be acquired under the Law on Rules for Expropriation of Ownership for Necessary Public Need. The Law on acquiring ownership rights that defines the process of expropriation requires the implementation of several steps:
A. As a result of issuance of Presidential Decree, the right of expropriation is granted to a company or a legal person of public law. The Presidential Decree is issued under Article 21 of the Constitution of Georgia. The Presidential Decree defines the inevitability of expropriation of a plot of land for immediate public needs and the subject (legal or private person) to be granted the right to expropriate.
B. After issuance of a Presidential Decree, Inventorization and evaluation of all the property subject to expropriation shall be conducted C. The information on the expropriation will be published in National and local newspapers.
The information must contain the scope of the project, and a brief description of the territory and property to be expropriated.
D. After the information on expropriation is published, the corresponding package of documents is delivered to the land owners.
In particular, the document of property valuation by the independent expert; offer on the purchase of the property subject to expropriation; and the amount of compensation that should be received by the land owners will be delivered to the addressee.
E. The Application is submitted to the Court and property expropriation undertaken after the above described activities are implemented. The Law of Georgia on the Rule of Property Expropriation for Necessary Public Needs, Article 5 defines that the District (City) Court will finally assign the right of expropriation. The Application for expropriation shall be submitted to the District (City) Court. The Court shall make a final decision on the issuance of the right of expropriation. The application submitted to the Court shall state the following:
1. Name of the District (City) Court;
2. Name and legal address of the of applicant;
3. Name, address of the Applicant's representative if the application is submitted by a representative;
4. The request of the applicant;
5. The description of the circumstances the applicant refers to;
6. The proof verifying these circumstances;
7. The list of the documents attached to the Application.
The application for the right of expropriation shall contain the following data: detailed description of the property that needs to be expropriated, the Extract from the Public Register verifying ownership rights, documents related to the project to be implemented for necessary public needs and the Decision of the District (City) Court on providing the right of expropriation.
F. Court Proceedings due to the property value
If the expropriator and the property owner fail to come into agreement regarding the property market value and amount of compensation, either party has the right to apply to the same district court where the land parcel is located for dispute resolution in accordance to the Civil Procedural Code of Georgia.
The Court will assign an independent expert who will conduct property appraisal and submit the report on property market value within the defined time. On basis of the report by the independent expert and the proof provided by both parties, the court will make the final decision regarding the amount of compensation of the property subject to expropriation.
The expropriator is responsible for the reimbursement of the costs incurred by both parties including the costs for court proceedings, such as court costs in case of disputes and the costs for the services for appraisal of the property to be expropriated.
Previous Social Experience in the Region (1989-1992)
Enguri Dam
The construction of the Enguri Dam in the 1960s, with the power plant being put into exploitation in 1978, involved the flooding of a small village and the resettlement upstream of a few families.
People report difficulties in accessing agricultural land and distress caused by the flooding and loss of their burial sites.
Khudoni Project
The construction of the Khudoni Dam, initiated at the end of the '80s, led to the resettlement of 275 families, corresponding to an entire settlement located where the initial construction of the dam was undertaken. The relocation happened in 1992, just before the works were stopped. Relocated people were mostly Government employees, as it was common during the Soviet period.
The resettlement was done 45 km south of Tbilisi in the Kvemo Kartly Region, Tetritskaro District, in a place called "Khaishi" (for easier reference we will call it "New Khaishi").
A house and a parcel of good quality agricultural land was made available, but in the middle of an almost desert zone and without irrigation facilities.
Financial compensation was also provided but according to information collected on site, and the funds kept in banks were lost after the collapse of the Soviet regime.
Most families decided to leave, leaving some relatives in Svanetia; many persons returned to their original domicile later or kept their properties to utilize them as summer houses. The gamgebeli in New Khaishi informs that currently 130 households (around 600 people) live here, 30 of which regularly move to their original village in Svanetia during the summer to return to Tetritskaro District in winter.
Adaptation to very different environmental conditions was fatal for some of the elders, being among the most vulnerable people. 
Examination of Recent National Practices
The country's practice with expropriation and resettlement is limited and practically absent in Georgia after the Soviet period. For the present study, the most relevant experience is the British Petroleum (BP) Project for the Baku-Tbilisi-Cheyan (BTC) pipeline which began in 2003. The general expectation was that the benefits, especially in terms of employment, would offset potential negative impacts. To this end, BP proceeded to: a) the purchase of a 44-metre corridor of land from villagers whose land plots stretched out along the pipeline's path, b) the full payment of compensation to affected households and to villages crossed by the pipeline (affecting common land, mainly pasture), c) the establishment and funding of a community development project, the implementation of which was given to CARE International for community mobilization and infrastructure rehabilitation in nearby sakrebulos. Although in the case of Khudoni, the responsibility to pay compensation is kept by the Government (and will not be assumed by the constructing company neither by the potential donors), the BP project provides an interesting lesson as, despite good intentions, a series of setbacks emerged. Those of major interest for our study can be synthesized as follows:
Employment: all parties were characterized by unrealistic expectations in terms of potential employment creation: the President of the Georgian International Oil Company (GIOC) pledged 70,000 new jobs 1 . It is reported instead that "while the construction of the pipeline did provide employment to around 6,000 residents (mainly unskilled manual workers) living in the vicinity of the pipeline and provided rather generous compensation to those directly affected, this was not sufficient to revitalize a stagnant local economy" 2 ;
Migration waves: the unrealistic employment expectations created a potentially destabilizing demographic effect in certain areas, encouraging an already on-going migration process from regions where landslides and avalanches forced out-migration. This included people from Zemo Svaneti who could eventually join friends and relatives already settled there as ecological migrants; as most jobs were short-term and many people left their regions to find employment here, the net effect is higher unemployment and a worsened social situation;
Private land compensation: this was paid according to a law which has recently changed and which led to conflicts over who was entitled to compensation for land crossed by the pipeline: reparation was only paid to those officially owing land, excluding newly-arrived migrants who had no legal claim;
Communal land compensation: this also led to clashes as the Georgian law just stated that communal pasture land belonged to the "village" (sopheli) but the definition of the village borders was not legally clearly defined. BP hired the Land Owners Right's Protection Association in order to establish community-based organizations (CBOs) at village level and a democratic mechanism of representation. However clashes emerged in mixed ethnic villages 3 over who were members of the village community and was therefore entitled to compensation for common land. The state and local authorities kept a low profile in these disputes, being apparently unable to play a regulatory role. The NGO Green Alternative reports that this is a major problem for people who can't economically afford to go to court;
Winners and losers: the project produced winners and losers as the few families whose land was directly traversed by the pipeline received quite high levels of compensation of between 2 and 5 GEL (1-3 US$) per square meter depending on the quality of the land, while others -the majority with land the pipeline did not cross -received little or nothing. . This report focuses on the problems experienced in the Tsalka region (located in the west of the province of Kvemo Kartli), characterized by the presence of mixed ethnic groups having be the epicenter of successive waves of in (eco-migrants from Svanetia and Adjara especially) and out (a large exodus of Greeks which started with the collapse of the Soviet regime) migrations. The construction of the BTC project, attracting people from outside, contributed to worsening social disruption. 3 In the region of Tsalka, many Georgians occupied houses belonging to people of Greek origin who were able to return to Greece; however owners never sold their properties which legally still belong to them and the new occupiers have no legal document to claim the property.
INSTITUTIONAL AND LEGAL FRAMEWORK FOR CULTURAL HERITAGE PROTECTION
Institutional framework for Cultural Heritage Protection
The Ministry of Culture, Monuments Protection and Sports will be in charge of dealing with historical monuments and cultural heritage existing within the project area. It shall undertake their classification, recording and participate in the process of moving such objects.
Key Legal Acts Relevant to the Protection of Cultural Heritage
Protection of Cultural Heritage In respect with the ownership rights, the Law identifies some differentiations. Namely, the alienation of the State-owned land parcel -located within the zone of State-owned monument, considered as cultural valuables, or located within archeologically protected area -with the right to possess and use the Law considers the agreement with the Ministry of Culture, Monuments Protection and Sports with the terms and conditions of protecting and care being identified ahead. On the other hand, the Law directly restricts alienation of the monuments under private ownership that can only be alienated under the right to possess, and use and with the terms and conditions to care and protect.
WORLD BANK POLICIES AND GUIDELINES ON ENVIRONMENT AND RESETTLEMENT
Among the World Bank's 10 safeguard policies, 6 concerning environmental issues need particularly to be taken into account in the Safeguard Studies for the Khudoni HPP Project:
ENVIRONMENTAL ASSESSMENT (OP/BP/GP 4.01)
This policy is the main policy directly applicable to the Khudoni Project EIA, EMP, RAP when the Khudoni HPP Project is classified in the Category A.
Target
This policy covers impacts on the natural environment (air, water, land); human health and safety; physical cultural resources; cross-border and global environmental concerns
Requirements
The objective is to ensure that the project [that is likely to have potential adverse environmental risks and impacts in its area of influence] is environmentally sound and sustainable, and decision-making is improved through appropriate analysis of actions and likely environmental impacts.
Consultation and Disclosure
The borrower consults project-affected groups and local NGOs as early as possible about the project's environmental aspects and takes their views into account.
For the Category A projects: the borrower consults these groups at least twice: (a) shortly after the environmental screening, and (b) once a draft Environmental Assessment (EA) report is prepared. (c) In addition, the borrower consults with such groups throughout project implementation as deemed necessary in order to address EA-related issues that affect them.
NATURAL HABITATS (OP/BP 4.04)
This policy is applicable to the Khudoni HPP Project regarding the loss of natural habitat areas caused by flooding and potentially by other infrastructure construction including roads (works and erosion).
Target
This policy is triggered by any project with the potential to cause significant conversion or degradation of natural habitats, whether directly or indirectly.
The policy distinguishes between critical habitats [those which are either legally protected, officially proposed for protection or unprotected but known for their high conservation value] and other natural habitats. The EA process should identify any critical natural habitats within the proposed project's area of influence.
Requirements Bank-supported projects must avoid significant conversion or degradation of any critical natural habitats and the policy requires acceptable mitigation measures to minimize damage to other natural habitats to the extent possible.
Consultation and Disclosure
The consultation and disclosure requirements are those required under the EA policy (OP 4.01), and the policy requires consulting with local people in planning, designing and monitoring projects.
FORESTS (OP/BP 4.36)
This policy is applicable to the Khudoni HPP Project regarding the foreseen forests areas that should be flooded and the potential impacts on landslide and erosion of the banks formally covered by forests.
Target
The objectives of this policy related to the project are essentially to protect the vital local and global environmental services and values of forests.
Requirements
Where forest restoration and plantation development are necessary to meet these objectives, the Bank assists borrowers with forest restoration activities that maintain or enhance biodiversity and ecosystem functionality.
Consultation and disclosure
The consultation and disclosure requirements are those required under the EA policy (OP 4.01), and in addition the policy requires consulting with the private sector and interested groups in the forest area, if any.
CULTURAL PROPERTY (OPN 11.03, BEING REVISED AS OP 4.11)
This policy is applicable to the Khudoni HPP Project regarding the recognised cultural heritage region of the Upper Svaneti at the international level (UNESCO classification) particularly related to Medieval villages and tower-houses of the Enguri valley Target This policy covers impacts on objects, sites, and structures, groups of structures, natural features and landscape that have archaeological, speleological, historical, architectural, religious, aesthetic or other cultural significance, and may be above ground, underground or underwater. Their cultural interest may be at the local, provincial or national level or within the international community.
Requirements
The policy requires investigation and inventory of cultural resources potentially affected and actions which would mitigate potential adverse impacts, including mitigations measures, provisions for treatment of physical cultural resources discovered during the project implementation any necessary measures for strengthening institutional capacity to implement the management plan and monitoring system to track the progress of activities.
Consultation and Disclosure
The consultation and disclosure requirements are those required under the EA policy (OP 4.01), and in addition the policy requires consulting with appropriate agencies, NGOs, and university departments.
INVOLUNTARY RESETTLEMENT (OP/BP/4.12)
This policy is applicable to the Khudoni HPP Project regarding the predicted flooding of Khaishi and some other hamlets. Assists displaced persons in improving their former living standards, income earning capacity, and production levels, or at least in restoring them;
Encourages community participation in planning and implementing of the resettlement;
Provides assistance to affected people regardless of the legality of land tenure.
When the policy is triggered, preparation of a Resettlement Action Plan is required.
Consultation and Disclosure
The consultation and disclosure requirements are those required under the EA policy (OP 4.01)
The following boards (1 to 10) are showing pictures of the whole Enguri river watersheld from Mestia and upper Enguri valley to the lower Enguri river near the Black Sea. 10e. Anaklia -View of coastal marshland. 10f. Anaklia -View of coastal marshland.
10g. Anaklia -the mouth of Enguri river. 10h. Anaklia -The Black Sea.
Methodology for Baseline Situation and Impact Assessment
GEOGRAPHIC INFORMATION SYSTEM (GIS)
A GIS dedicated to environmental assessment of the Khudoni Project was initialized in the premliminary phase of the safeguard studies and is effective in the present phase.
Integration of both information collected (existing information/raw and spatialized data collected) and field survey results into the GIS database will allow for producing thematic maps reporting main features of the bio-physical, sociological and cultural environment.
Different sources have been used:
Topographic maps of the whole expanded study area, built up from the topographic maps (1/50,000) have been geo-referenced.
high resolution orthorectified, multispectral RGB 0.5-m aerial image provided by GEOGRAPHIC Ltd. The image was collected on 2007.08.20 by France APEI /Aero Photo Europe Investigation, using Digital Aerial Camera: ADS 40. Data preparation, management and analyses were performed using ArGIS 9.2 Desktop (ESRI Inc.) and ERDAS IMAGINE 9.1 (Leica Geosystems Geospatial Imaging, LLC).
Topographic maps (1/1,000) and aerial photos of the core study area have been provided with a suitable definition by Colenco-Stucky JV.
This material is completed in the surrounding area by 1:25,000 scale maps based on old data from the '60s.
BIO-PHYSICAL ENVIRONMENT
For the natural environment issues, the method is based on:
(i) an in-depth identification of the existing data completed by (ii) a preliminary survey of the study area and field observations on selected stations carried out in February 2007; (iii) a Floristic and fauna survey carried out in August 2008 and mapping of vegetation cover; (iv) an analysis of the key issues and assessment of environmental impacts and mitigation measures/monitoring process to be implemented.
In-Depth Identification of the Existing Information
The existing environmental data, studies and specialised documents on the Project environment were identified and collected to be analyzed and for gap identification, particularly:
Physical data (meteorology, geology and soils, morphology, hydrology, sedimentology and fluvial dynamics, floating materials, water quality, seismic risk…);
Biological and biodiversity data, by compiling the list of globally threatened 'trigger' specieswith both national and international status -for the study area and by incorporating sites already identified as Key Biodiversity Areas -KBAs (see box 4.3).
In-depth Interviews
Different stakeholders in charge of environmental issues or holding environmental data were interviewed during the first team mission. The list of people interviewed are presented in the Annex 4.1:
During this preliminary phase, and particularly during the inception mission, the environmental experts interviewed major stakeholders in order to understand the main environmental issues of the project, and to collect environmental data on the study area (mainly regulations and hydrometeorological data).
Preliminary Survey of the Study Area
A preliminary survey of the study area (March-April 2007) was completed by further field observations on selected stations and focused on:
morphology and landscape of the alluvial valley and river bed: shape and soil occupation of the valley section, nature of banks and river bed, nature of sediments, presence and nature of alluvial wetlands, flowing features and approximate flow;
activities on banks and river bed: human occupation, pasture, fisheries, sawmills;
investments (water intake and water discharge, bridges and fords, sills, watering spots...);
nature of the vegetation cover (main habitats and vegetation communities, extent, state of degradation if any);
first observation of macro-fauna occurring in the area.
Observations are documented with numerous numeric pictures (see picture boards hereafter).
Methodology for biological features survey and mapping
Investigations concerned the full core study area were mainly focused on area planned for flooding and immediate surroundings until 760 m asl (793.83 ha), dam construction, power house and potential quarries. The locations were spaced so as to include all possible forest and terrain types within the study area.
Within a 15-m radius of each location tree species were identified and assigned to the location the name of the species that covered >50% of that 15-m radius circle.
Thus, 50 forest classes were obtained.
Several photos were taken of each location at various angles in order to reduce GPS error later on by matching placements of objects in these photos with those in a high-resolution georeferenced aerial image.
Based on survey data, we conducted land cover classification on terrain data available and high resolution orthorectified, multispectral RGB 0.5-m aerial image (2007).
The land cover was classified into (a) bare/water areas, (b) bush/grass cover, (c) short trees < 5m, and (d) tall trees >= 5m.
Validation of the resultant map was made by visually scrutinizing the aerial image as these level classes were easy to distinguish from each other at the 0.5-m multispectral image resolution. Misclassified areas were manually corrected.
Within the mask of the tall tree class, we classified forests, running MLC of the 250 sample circles on 3 visible RGB bands of the aerial image and terrain data. Terrain data included elevation above sea level, slope (area steepness), cosine of aspect (northness), sine of aspect (southness) and distance to river. With the visible RGB bands, MLC resulted in a very poor accuracy. Exclusion of these bands provided considerably better results. The aerial image did not have the NIR band (Near Infra-Red), otherwise this band coupled with the visible bands would have provided the best result. Analyses of signature mean plots and contingency matrix in ERDAS IMAGINE 9.1 suggested merging some classes into one. Thus, we reduced the initial number of 50 forest classes to 6 classes.
On 2008.11.8-11, we conducted groundtruthing verification of the classification results. Misclassified areas were identified and manually corrected in the classification model.
To calculate the amount of wood in cubic meters in the study area, we measured tree density and mean height of each sample class circle, then averaged these parameters for all sample circles of each class and used these values in tree stand volume models (დარახველიძე დსხ1981; გიგაური 2001).
Box 4-2: Methodology for threatened and Endemic Terrestrial Animal Species survey
Faunistic survey carried out by: Interns and Alexander Gavashelishvili (GCCW; Life Sciences Faculty of Chavchavadze State University).
Threatened and endemic terrestrial animal species were surveyed on 2008.07.10-20 and 2008.09.17-21 . Also, we conducted random 2-3 day surveys in 2007 and 2008. For this reason, we surveyed the surroundings of each of the 250 locations used to sample forest types (Fig. 4-1 ). In addition, we visited various other random spots, trying to sample as much territory as our funds and time allowed. Species behavior permitting, we used the distance sampling method (Buckland, et al. 1993 ).
We used line transects for species occurring in open habitats, and point transects for species occurring in dense habitats. Detection of and distance to conspicuous species were based on the vision of observers and a rangefinder. Detection of inconspicuous species as well as measuring distances to them was based on the hearing of observers.
Box n° 4-3: Establishment of Key Biodiversity Areas -KBAs
In order to define the importance of the core study area for the conservation of biodiversity (for terrestrial biomes only), we established site-based conservation priorities in the context of establishing Key Biodiversity Areas (KBAs) throughout the Caucasus Ecoregion. This method is comprised of two stages:
Defining whether the core study area falls within the national KBA criteria;
Assigning the priority level based on KBA-based GAP analysis 4 .
For the Khudoni Project, the procedure is applied on a national scale using the national IUCN criteria.
Criteria used to assign species-based vulnerability scores to species-site combinations are the following: The KBA identification process uses two criteria, which align with the two principal measures of systematic conservation planning: vulnerability and irreplaceability.
Under these criteria, KBAs are selected based on the presence of species that require site-scale conservation.
SOCIO-ECONOMIC ENVIRONMENT
As proposed in the tender document, the applied method for the Preliminary Social Screening was the Participatory Rapid Appraisal (PRA) technique 5 and for the ESIA study a complete census.
The identification of key informants and relevant stakeholders was done during the phase I of the safeguard studies.
A first round of consultations was done (at both national and local levels) through in-depth interviews and focus group discussions (with local Government representatives, farmers, women and village elders and vulnerable people, NGOs, Government agencies at central level).
These discussions were semi-structured and covered issues such as the village traditional and cultural kinship within the Svanetia Region, the leadership structure, livelihood activities, gender roles and attitudes towards relocation.
A desk study was conducted reviewing relevant literature and secondary data for the region. Previous studies in the area are non-existent; the only data available were those of the 2002 Censusa main reference -and an agricultural study from the NGO Accion Contra la Hambre.
A pre-test Questionnaire was prepared and applied to 15 households (10 in Khaishi and 5 in upper villages) and then adjusted to prepare the full census questionnaire.
The second round of consultations started soon after the formal approval of the preliminary ESIA by the Ministry of Energy and the consequent authorization to proceed with an in-depth environmental and social assessment of the investment Project.
At the end of phases I & II of the technical and safeguard studies, a public disclosure and consultation was held in the project area (Jvari, Mestia, Khaishi, Zugdidi) and also in Tbilisi within the Ministry of Energy premises, in July 2008 (from 27 to 31 july 2008). Local people, other key stakeholders and Government representatives participated 6 . The minutes of meetings have been edited, they are presented in Annex 4.1.
In October 2008, following an announcement on the Ministry of Energy web site and in the main local newspaper, the full census interviews were conducted and run until the end of November to collect data on the socioeconomic conditions and to create an inventory of household and community assets that will be lost as a consequence of the resettlement.
Considering that most people may have no access to Internet and that reading of newspapers is limited, the announcement was photocopied and displayed in different locations, including the school, the police station, the local Government office and every time a public meeting was organized during the interviews. The census established the cut-off date (30 November, 2008) as the date limit for people to claim immovable and movable assets.
5 PRA provides a "basket of techniques" from which those that are most appropriate for the project context can be selected.
The techniques include interviews and discussions, mapping, ranking, and trend analysis. The main tools used in PRA include semi-structured interviewing, focus group discussions, preference ranking, mapping and modelling, and seasonal and historical diagramming.
6 The general public was given the opportunity to find out about the project and to express opinions on the project alternatives presented. The technical study and environmental study documents, including the strategic study, were uploaded onto the Ministry of Energy website for easy access. Hard copies of documents were also available in Khaishi for public access.
The Local Census is based on the questionnaire (see annex 4-2) revised after the pre-testing phase. It concerned all the 28 settlements belonging to Khaishi (identified by the names people give to their settlements), thus including those to be flooded, according to the alternative selected, and those that although not directly flooded would loose access to the Khaishi's infrastructure (school, medical post, shops, police…) and result cut-off. There are around 492 affected families in the area 7 ; in order to cover the entire target, ten Interviewers and one Fieldwork Supervisor were mobilized under the direction of the Deputy Team Leader.
During the Census the Khaishi School Director was appointed as the information and contact point for all the inhabitants to address specific requests or to convey information aside and in addition to the interviews. She acted as a resource and informed person and followed the census process, on the one hand helping the interviewers, and on the other ensuring that the information obtained was sound and trustworthy. The participation of the School Director, a respected person of the community, was considered a key element to guarantee that local people perceive the process as transparent and participatory.
During the census, 3 collective meetings were organized with the community (two in the Khaishi school and two in the new police office) to provide for broader consultations and exchange of information. All meetings were led by the Deputy Team Leader. Consultation with the Government took place at different moments. No Government representative was involved during the census, however the local government was constantly informed and involved.
As a means to support the Government request to provide assistance for identifying suitable relocation sites and based on its advice, reconnaissance surveys were conducted in the areas indicated in the Soviet times documents when the first construction of the Khudoni dam was started. The areas indicated concern the villages of Kveda, Vedi, Idliani, Skomreti and Tobari.
The information collected through the Census are systematized and analyzed.
The data collected should be updated if the resettlement does not occur within one year/one year and a half from the presentation of the present report.
CULTURAL HERITAGE
Information on historical and archaeological sites in the region were collected and analyzed, by review of existing literature, documentation of cultural tourism, reports of surveys and other conservation projects and interviews of specialists of the cultural heritage of this valley. Existing excavation reports were also considered.
A field survey of the core study area was conducted in summer 2008 for validation/complement of the data and GPS location of the archaeological/cultural sites.
UNESCO was contacted (UNESCO offices in Tbilisi and Paris) in order to define the range of the site classified as world heritage (upper Svaneti).
METHOD FOR EVALUATION OF IMPACTS
The identification of impacts caused by the implementation of the Project is based on an analysis of the negative and positive effects resulting from interactions between the natural environment affected and the equipment installed. This analysis allows the association of the sources of the project-related impacts with the components of the various habitats that are likely to be affected.
The sources of impact related to a given project can be defined as "all the activities planned during the different phases of the project, i.e. survey, construction, reservoir filling, operation, maintenance and dismantling."
The physical, biological and human environment components likely to be affected by the project are the sensitive elements in the project area, i.e. those which are likely to be significantly modified by the project-related components or activities.
The methodological approach used to assess the identified environmental impacts of a project is mainly based on assessing the intensity, the extent and the duration of the impact in question.
These three qualifying classifications are aggregated into an overall indicator, the significance of the impact,which makes it possible to make an overall judgment about the anticipated effects of a component after environment-affecting activities. Figure 9 .1 shows the key elements in the impact assessment process.
Impact intensity
The intensity of an impact expresses the relative significance of the consequences of component deterioration. It includes the environmental value of the component, both in terms of ecosystem value and social value. It also takes into account the scope of the modifications brought about in the structural and functional characteristics of the component (degree of disturbance).
The ecosystem value is the relative significance of the component compared to its advantages for the ecosystem in which it is found (function or role, representativeness, access/use, diversity, rareness or unique character) and its qualities (dynamics and potential resources). The intrinsic value is a matter of specialist judgment after a systematic analysis of the components of the environment.
The social value is the relative significance of a component for the public, the different levels of government or for any other legislative or regulatory body. Social value indicates public or political desire or will to preserve the integrity or the original character of a component. Such will is expressed in the legal protection granted to an area or the interest of the local or regional public in it.
The environmental value of a component is considered to be:
high when the component is of major interest and has exceptional qualities giving rise to a consensus regarding its conservation or protection; medium when the component is of high interest and has recognised qualities and its conservation or protection gives rise to concern but no consensus exists; low when the interest and qualities of the component do not give rise to concern about its conservation or protection;
The degree of disturbance of a component defines the scope of the modifications that are to affect the component being studied. The degree of disturbance will be:
High when the impact affects the integrity of the environmental component, causing severe degradation of its quality or restricting its use in a significant manner;
Medium when the impact reduces the quality or the use of the environmental component affected without affecting its integrity;
Low when the impact on the quality, use and/or integrity of the environmental component is only perceptible to a lesser extent;
There are four levels on intensity of an impact, ranging from very high to low. They are the result of the interaction of the three degrees of disturbance (high, medium and low) and the three categories of environmental value (high, medium and low). Table X .i shows the different combinations considered.
Extent of the impact
The extent of an impact is the scope or spatial extent of the effects generated by activities in the natural environment. The notion is either that of distance or surface in which the modifications to a component, or to a proportion of the population affected by them, are perceptible.
As a result, four levels of impact (significance of impact) will be used: negligible (not significant), low, moderate and high.
A matrix of impacts describes the assessment of the significance of the impact of each source of impact (Project components) on each environmental component, for the different phases of the project (construction, reservoir filling, operation of the project).
A set of mitigation measures (attenuating/compensating) is proposed and associated with a financial evaluation.
The measures are synthesised in a table of impacts and measures for each stage of the Project (during construction, during filling-up of the reservoir, and during the operational stage). 
Significance of impact
Specific mitigation measures
Significance of residual impact
The development of mitigation measures will be carried out in close cooperation with the design consultant and in discussion with primary stakeholders, in particular the project beneficiaries, other interested and affected parties and institutions/organizations wich will be responsible for implementation of the measures.
The following figure 4-3: 'Impact level evaluation chart' (i.e. significance of impact) presents the resulting level after combining the extent, intensity and duration of impacts. 
